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DETAILED ACTION 

1 . Claims 1 -43 are presented for examination. 

Response to Arguments 

2. Applicant's arguments filed December 13, 2004 have been fully 
considered but they are not persuasive because of the following reasons: 

3. Applicant argues that Sahai does not disclose or suggest an application 
plug-in at the operating system kernel and obtaining application level information from 
the received communication request at the kernel of the operating system. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F,2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co,, 800 F,2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

4. Applicant argues that it does not appear that any portion of Carlson 
discuses where the plug-in 242 is located in the web server 240. Accordingly, nothing 
in Carlson appears to disclose or suggest an application plug-in located in an operating 
system kernel of the server. 

In response to applicants argument, the examiner asserts that Carlson does 
teach or suggest the plug-in 242 is located in the web server 240 as shown in figures 4- 
5, col. 10, lines 2-20. Furthermore, as per applicant's argument, a plug-in, by definition, 
is a module that can be added to a computer application (i.e., added to the operating 
system kernel) that may provide added functionality to the application. Therefore, it is 
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obvious to add/impiement the application plug-in (i.e., the web server plug-in 302) in the 
operating system kernel of the server 300 (i.e., that adds the capability of 
obtaining/communicating application level information (HTTP or HTTPS) to the 
functionality of the operation system). 

5. Applicant argues that nothing in Carlson discloses or suggests an 
application plug-in at the kernel of the operating system that adds the capability of 
obtaining application level data to the functionality of the operating system that typically 
only receives level 3 or level 4 information as recited in Claim 1 of the present invention. 
In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., the 
operating system that typically only receives level 3 or level 4 information as recited in 
claim 1 of the present invention) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). Furthermore, examiner disagrees with applicant's argument since "the 
operating system that typically only receives level 3 or level 4 information" is not in claim 
language; therefore, whether or not Carlson teaches the features being argued is 
irrelevant because the features being argued are not in claimed limitations. 

6. Applicant argues that there is no motivation to combine the cited 
references. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
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combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F,2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the reason to 
include the process of providing an application plug-in associated with the application in 
an operating system kernel of the server because it would perform and provide a quality 
and optimal level of services (i.e., load balancing based on response time and servers 
weights factors), and perform particular types of operations in order to reduce the 
latencies between client and server (col. 4, lines 29-67). 

7. Applicant argues that the suggestion to combine the cited references by 
hindsight reasoning informed by applicant's disclosure. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is In a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

8. As a result, cited prior art does disclose a system and method for type of 
service classification of a communication request for an application executing on a 
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server, as broadly claimed by the Applicants. Applicants clearly have still failed to 
identify specific claim limitations that would define a clearly patentable distinction over 
prior art. 

9. Therefore, the examiner asserts that cited prior art teaches or suggests 
the subject matter broadly recited in independent claims 1, 20, 22, and 33. Claims 1-19, 
21 , 23-32, and 34-43 are also rejected at least by virtue of their dependency on 
independent claims and by other reasons set forth in the previous office action [dated 
09/14/04]. Accordingly, claims 1-43 are rejected. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

1 1 . Claims 1-43 are rejected under 35 U.S.C. §103 (a) as being unpatentable 
over Sahai at al., (hereinafter Sahai) U.S. Patent No. .6,594,699, in view of Carlson 
U.S. Patent No. 6,697,849. 
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12. As to claim 1 , Sahal teaches the invention substantially as claimed, 
including a method for type of service classification of a communication request for an 
application executing on a server, the method comprising the steps of: 

receiving the communication request (abstract, figures 2-3, col. 1 lines 60-col. 2 
lines 65); 

obtaining application level information from the received communication request 
(abstract, figures 2-3, col. 2 lines 46-col. 3 lines 22); 

assigning a type of service classification to the is received communication 
request based on the obtained application level information (abstract, figure 3, col. 3 
lines 5-col. 4 lines 63, col. 6 lines 12-49); and 

providing the assigned type of service classification information for the 
communication request to a process executing on the server for processing 
communications from the server responsive to the communication request (abstract, 
figure 3, col. 5 lines 47-col. 6 lines 53). However, Sahai does not explicitly teach the 
step of providing an application plug-in associated with the application in an operating 
system kernel of the server, Carlson teaches the step of providing an application plug- 
in associated with the application in an operating system kernel of the server (figures 4- 
6, col. 7, lines 60-col. 8, lines 7, col. 10, lines 1-32). One of ordinary skill in the Data 
Processing art at the time of the invention would have been motivated to modify Sahai 
in view of Carlson to have the process of providing an application plug-in associated 
with the application in an operating system kernel of the server because it would 
perform and provide a quality and optimal level of services, and perform particular types 
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of operations in order to reduce tine latencies between client and server (col. 4, lines 29- 
67). 

1 3. As to claim 2, Sahai teaches the invention substantially as claimed, 
wherein the communication request is a TCP/IP protocol communication and wherein 
the step of obtaining application level information from the received communication 
request comprises the step of obtaining level 5 or above information from the received 
communication request (abstract, figures 1-3, col. 5 lines 47-col. 6 lines 11). 

14. As to claim 3, Sahai teaches the invention substantially as claimed, 
wherein the step of providing the assigned type of service classification information for 
the communication request to a process executing on the server comprises the step of 
providing the assigned type of service classification information for the communication 
request to a TCP/IP kernel executing on the server (col. 3 lines 5-col. 4 lines 63, col. 5 
lines 1-col. 6 lines 49). Sahai does not explicitly teach a TCP/IP kernel; however, Sahai 
discloses the request is sent to server (10), the server obtains the request associated 
with client specifications, capabilities and references. The request is executed in the 
server (10), the server (10) executes, initiates and provides client information as shown 
in figure 3, col. 5 lines 1-col. 6 lines 49. It would have been obvious to one of ordinary 
skill in the Data Processing art at the time of the invention was made that Sahai 
implicitly discloses the server (10) includes an application interface that processes the 
request and sends the reply to the client equivalent to the TCP/IP kernel as disclosed in 
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the applicant's specification. A person of ordinary skill in the art would have recognized 
that Sahai performs the same function in substantially the same way to reach 
substantially the same result. 

15, As to claim 4, Sahai teaches the invention substantially as claimed, 
wherein the step of providing the assigned type of service classification information for 
the communication request to a TCP/IP kernel further comprises the step of providing a 
source IP address, a destination IP address and a TCP/IP port number associated with 
the communication request to the TCP/IP kernel as an associated identification for the 
assigned type of service and wherein the method further comprises the step performed 
by the TCP/IP kernel of associating the assigned type of service with a plurality of 
communications from the server responsive to the received communication request 
based on the provided source IP address, destination IP address and TCP/IP port 
number (col.3 lines 5-col. 4 lines 63, col. 5 lines 1-col. 6 lines 49). Sahai does not 
explicitly teach a TCP/IP kernel; however, Sahai discloses the request is sent to server 
(10), the server obtains the request associated with client specifications, capabilities 
and references. The request is executed in the server (10), the server (10) executes, 
initiates and provides client information as shown in figure 3, col. 5 lines 1-col. 6 lines 
49. It would have been obvious to one of ordinary skill in the Data Processing art at the 
time of the invention was made that Sahai implicitly discloses the server (10) includes 
an application interface that processes the request and sends the reply to the client 
equivalent to the TCP/IP kernel as disclosed in the applicant's specification. A person 
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of ordinary skill in the art would have recognized that Sahai performs the same function 
in substantially the same way to reach substantially the same result. 

16. As to claim 5, Sahai does not explicitly teach the invention as claimed; 
however, Carlson teaches the step of associating the assigned type of service 
classification with a new thread instance initiated on the server based on the obtained 
application level information (figures 4-6, col. 7, lines 60-col, 8, lines 7, col. 10, lines 1- 
32, col. 18, lines 5-col. 19, lines 5, col. 20, lines 42-54). It would have been obvious to 
one of ordinary skill in the Data Processing art at the time of the invention was made to 
combine the teachings of Sahai and Carlson to have the step of associating the 
assigned type of service classification with a new thread instance initiated on the server 
based on the obtained application level information because it would have an efficient 
communications system that provide system independent operating on a server to 
perform an optimal level of service and quality of service between client and server with 
different platforms. 

1 7. As to claim 6, Sahai does not teach the invention as claimed; however, 
Carlson teaches wherein the step of associating the assigned type of service 
classification with a new thread instance initiated on the server based on the obtained 
application level information further comprises the step of associating the assigned type 
of service classification across a sockets API for associated connections based on the 
obtained application level information (figures 4-6, col. 7, lines 60-col. 8, lines 7, col. 10, 
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lines 1-32, col. 18, lines 5-col, 19, lines 5, col. 20, lines 42-54). It would have been 
obvious to one of ordinary skill in the Data Processing art at the time of the invention 
was made to combine the teachings of Sahai and Carlson to have the same motivation 
as set forth in claim 5, above. 

18. As to claim 7, Sahai teaches the invention substantially as claimed, 
wherein the step of assigning a type of service classification further comprises the step 
of assigning the type of service classification based on workload management 
information associated with the server (col. 4 lines 40-43). 

19. As to claim 8, Sahai does not explicitly teach the invention as claimed; 
however, Carlson teaches the steps of: providing information associated with the 
received communication to a workload management process executing on the server; 
and receiving the workload management information from the workload management 
process (figures 4-6, col. 7, lines 60-col. 8, lines 7, col. 10, lines 1-32). It would have 
been obvious to one of ordinary skill in the Data Processing art at the time of the 
invention was made to combine the teachings of Sahai and Carlson to have the 
workload management process provides workload management and executing on the 
server because it would have an efficient communications system that based on 
workload to determine and provide the type of service to client in order to have a better 
performance and an optimal level of service and quality of service between client and 
server with different platforms. 
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20. As to claim 9, Sahai teaches the invention substantially as claimed, 
wherein the assigned type of service classification assigns at least one of a central 
processing unit (CPU) priority allocation, a memory allocation or an input/output (I/O) 
bandwidth allocation to the received communication request (col. 3 lines 23-60, col. 4 
lines 64-col. 6 lines 49). 

21 . As to claim 10, Sahai teaches the invention substantially as claimed, 
further comprising the step of including type of service information in communications 
from the server responsive to the communication request based on the assigned type of 
service classification, the type of service information being usable by a network 
communicating the communications from the server (col. 4 lines 40-63). However, 
Sahai does not explicitly teach the prioritization of traffic flows, Carlson teaches in 
order to avoid unnecessary network traffic, the web server includes a load balancing 
and queue manager to include the feature of prioritization of traffic flow (figures 4-6, col. 
10, lines 41 -col. 13, lines 3). It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made to combine the teachings of 
Sahai and Carlson to have the prioritization of traffic flows because it would have an 
efficient communications system that based on traffic load to determine and provide the 
type of service to client in order to have a better performance and reduce network traffic 
between client and server. 
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22. As to claim 1 1 , Sahai teaches the invention substantially as claimed, 
wherein the type of service information provides a different type of service for network of 
communications from the server than the assigned type of service classification 
provides from the server for processing of the communication request (col. 4 lines 40- 
63). However, Sahal does not explicitly teach the prioritization; however, Carlson 
teaches the network prioritization of communications from the server (figures 4-6, col. 
10, lines 41-col. 13, lines 3). It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made to combine the teachings of 
Sahai and Carlson to have the network prioritization of communications from the 
server because it would have the same motivation as set forth in claim 10, supra. 

23. As to claim 12, Sahal teaches the invention substantially as claimed, 
wherein the method further comprises the step of providing a separate connection for 
communications from the server responsive to the communication request to support 
the different type of service from the server than the assigned type of service 
classification provides from the server for processing of the communication request (col. 
4 lines 40-63). However, Sahal does not explicitly teach the network prioritization of 
communications, Carlson teaches the network prioritization of communications (figures 
4-6, col. 10, lines 41-col. 13, lines 3). It would have been obvious to one of ordinary 
skill in the Data Processing art at the time of the invention was made to combine the 
teachings of Sahal and Carlson to have the network prioritization of communications 
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from the server because it would have the same motivation as set forth in claim 10, 
supra. 

24. As to claim 13, Sahai teaches the invention substantially as claimed, 
wherein the communication request is a web-based request and the application is a 
web application (col. 3 lines 5-col. 6 lines 49). 

25. As to claim 14, Sahai teaches the invention substantially as claimed, 
wherein the web-based request is a hypertext transport protocol (HTTP) request and 
wherein the application level information includes a universal resource locator (URL) of 
the HTTP request and wherein the assigning step further comprises the step of parsing 
the URL on the server to make a policy based determination of the type of service 
classification for the communication request (col. 3 lines 5-col. 6 lines 49). 

26. As to claim 15, Sahai teaches the invention substantially as claimed, 
wherein the assigned type of service classification assigns at least one of a central 
processing unit (CPU) priority allocation, a memory allocation or an input/output (1/0) 
bandwidth allocation to the received communication request (col. 3 lines 23-60, col. 4 
lines 64-col. 6 lines 49). 



27, As to claim 16, Sahai teaches the invention substantially as claimed, 
wherein the step of providing the assigned type of service classification information for 
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the communication request to a process executing on the server comprises the step of 
providing the assigned type of service classification information for the communication 
request to a TCP/IP kernel executing on the server and wherein the method further 
comprises the step performed by the TCP/IP kernel of associating the assigned type of 
service with a plurality of communications from the server responsive to the received 
communication request (col.3 lines 5-col. 4 lines 63, col. 5 lines 1-col. 6 lines 49). 
Sahai does not explicitly teach a TCP/IP kernel; however, Sahai discloses the request 
is sent to server (10), the server obtains the request associated with client 
specifications, capabilities and references. The request is executed in the server (10), 
the server (10) executes, initiates and provides client information as shown in figure 3, 
col. 5 lines 1-col. 6 lines 49. It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made that Sahai implicitly discloses 
the server (10) includes an application interface that processes the request and sends 
the reply to the client equivalent to the TCP/IP kernel as disclosed in the applicants 
specification. A person of ordinary skill in the art would have recognized that Sahai 
performs the same function in substantially the same way to reach substantially the 
same result, 

28. As to claim 17, Sahai does not explicitly teach the invention as claimed, 
further comprising the step of including type of service information in communications 
from the server responsive to the communication request based on the assigned type of 
service classification, the type of service information being usable by a network 
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communicating the communications (col. 4 lines 40-63). However, Sahai does not 
explicitly teach the prioritization of traffic flows, Carlson teaches in order to avoid 
unnecessary network traffic, the web server includes a load balancing and queue 
manager to include the feature of prioritization of traffic flow (figures 4-6, col. 10, lines 
41 -col. 13, lines 3). It would have been obvious to one of ordinary skill in the Data 
Processing art at the time of the invention was made to combine the teachings of Sahai 
and Carlson to have the prioritization of traffic flows because it would have an efficient 
communications system that based on traffic load to determine and provide the type of 
service to client in order to have a better performance and reduce network traffic 
between client and server. 

29. As to claim 1 8, Sahai teaches the invention substantially as claimed, 
wherein the application level information includes an identification of a user initiating the 
communication request at a source device of the communication request (figure 1-3). 

30. As to claim 1 9, Sahai teaches the invention substantially as claimed, 
wherein the application level information is obtained from a cookie contained in the 
communication request (col. 3 lines 60-col. 6 lines 11). 

31 . As to claim 20, Sahai teaches the invention substantially as claimed, 
including a system for type of service classification of a communication request for an 
application executing on a server, the system comprising: 
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a communication process executing on the server that processes 
communications between the server and a communication network associated with the 
communication request based on an associated type of service classification (abstract, 
figures 1-3, col. 1 lines 60-col. 2 lines 65, col. 5 lines 1-col. 6 lines 49); and 

obtains application level information from the received communication request, 
assigns the type of service classification to the received communication request based 
on the application level information and provides the assigned type of service 
classification to the communication process (abstract, figures 2-3, col. 2 lines 46-col. 4 
lines 63, col. 6 lines 12-49). However, Sahai does not explicitly teach an application 
plug-in process associated with the application in an operating system kernel of the 
server. Carlson teaches an application plug-in process associated with the application 
in an operating system kernel of the server (figures 4-6, col. 7, lines 60-col. 8, lines 7, 
col. 10, lines 1-32). One of ordinary skill in the Data Processing art at the time of the 
invention would have been motivated to modify Sahai in view of Carlson to have the 
process of providing an application plug-in associated with the application in an 
operating system kernel of the server because it would perform and provide a quality 
and optimal level of services, and perform particular types of operations in order to 
reduce the latencies between client and server (col. 4, lines 29-67). 

32. As to claim 21 , Sahai does not explicitly teach the invention as claimed, 
further comprising a workload management process executing on the server that 
receives information about the communication request from the application plug-in 
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process and provides information related to server resources for use in allocating server 
resources to the communication process for use in processing communications 
between the server and a communication network associated with the communication 
request based on an associated type of service classification (figures 4-6, col. 7, lines 
60-col, 8, lines 7, col. 10, lines 1-32). One of ordinary skill in the Data Processing art at 
the time of the invention would have been motivated to modify Sahai in view of Carlson 
to have the process of providing an application plug-in associated with the application in 
an operating system kernel of the server; wherein said application plug-in performs the 
steps of receiving the request, obtaining the application level information, assigning a 
type of service and providing the type of service because it would perform and provide a 
quality and optimal level of services, and perform particular types of operations in order 
to reduce the latencies between client and server. 

33. As to claim 22, Sahai teaches the invention substantially as claimed, 
including a system for type of service classification of a communication request for an 
application executing on a server, the system comprising: 

a communication process executing on the server that processes 
communications from the server responsive to the communication request (abstract, 
figures 1-3, col. 1 lines 60-col. 2 lines 65, col. 5 lines 1-col. 6 lines 49); and 

means for receiving the communication request (abstract, figures 2-3, col. 1 lines 
60-col. 2 lines 65); 
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means for obtaining application level information from the received 
communication request (abstract, figures 2-3, col. 2 lines 46-col. 3 lines 22); 

means for assigning a type of service classification to the received 
communication request based on the obtained application level information (abstract, 
figure 3, col. 3 lines 5-col. 4 lines 63, col. 6 lines 12-49); and 

means for providing the assigned type of service classification information for the 
communication request to the communication process (abstract, figure 3, col. 5 lines 47- 
col. 6 lines 53). However, Sahai does not explicitly teach the step of providing an 
application plug-in associated with the application in an operating system kernel of the 
server. Carlson teaches the step of providing an application plug-in associated with the 
application in an operating system kernel of the server (figures 4-6, col. 7, lines 60-col. 
8, lines 7, col. 10, lines 1-32). One of ordinary skill in the Data Processing art at the 
time of the invention would have been motivated to modify Sahai in view of Carlson to 
have the process of providing an application plug-in associated with the application in 
an operating system kernel of the server because it would perform and provide a quality 
and optimal level of services, and perform particular types of operations in order to 
reduce the latencies between client and server (col. 4, lines 29-67). 

34. As to claim 23, Sahai teaches the invention substantially as claimed, 
wherein the communication request is a TCP/IP protocol communication and wherein 
the means for obtaining application level information from the received communication 
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request comprises means for obtaining level 5 or above information from the received 
communication request (abstract, figures 1-3, col. 5 lines 47-col. 6 lines 11). 

35, As to claim 24, Sahai teaches the invention substantially as claimed, 
wherein the means for providing the assigned type of service classification information 
for the communication request to the communication process comprises means for 
providing the assigned type of service classification information for the communication 
request to a TCP/IP kernel executing on the server (col. 3 lines 5-col. 4 lines 63, col. 5 
lines 1-col. 6 lines 49). Sahai does not explicitly teach a TCP/IP kernel; however, Sahai 
discloses the request is sent to server (10), the server obtains the request associated 
with client specifications, capabilities and references. The request is executed in the 
server (10), the server (10) executes, initiates and provides client information as shown 
in figure 3, col. 5 lines 1-coI. 6 lines 49. It would have been obvious to one of ordinary 
skill in the Data Processing art at the time of the invention was made that Sahai 
implicitly discloses the server (10) includes an application interface that processes the 
request and sends the reply to the client equivalent to the TCP/IP kernel as disclosed in 
the applicant's specification. A person of ordinary skill in the art would have recognized 
that Sahai performs the same function in substantially the same way to reach 
substantially the same result. 

36. As to claim 25, Sahai teaches the invention substantially as claimed, 
wherein the means for assigning a type of service classification further comprises 
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means for assigning the type of service classification based on workload management 
information associated with the server (col. 4 lines 40-63). 

37. As to claim 26, Sahai does not explicitly teach the invention as claimed; 
however, Carlson teaches further comprising: means for providing information 
associated with the received communication to a workload management process 
executing on the server; and means for receiving the workload management information 
from the workload management process (figures 4-6, col. 7, lines 60-col. 8, lines 7, col. 
10, lines 1-32). It would have been obvious to one of ordinary skill in the Data 
Processing art at the time of the invention was made to combine the teachings of Sahai 
and Carlson to have the workload management process provides workload 
management and executing on the server because it would have an efficient 
communications system that based on workload to determine and provide the type of 
service to client in order to have a better performance and an optimal level of service 
and quality of service between client and server with different platforms. 

38. As to claim 27, Sahai teaches the invention substantially as claimed, 
further comprising means for including type of service information in communications 
from the server responsive to the communication request based on the assigned type of 
service classification, the type of service information being usable by a network 
communicating the communications from the server (col. 4 lines 40-63). However, 
Sahai does not explicitly teach the prioritization of traffic flows, Carlson teaches in 
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order to avoid unnecessary network traffic, the web server includes a load balancing 
and queue manager to include the feature of prioritization of traffic flow (figures 4-6, col. 
10, lines 41 -col. 13, lines 3). It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made to combine the teachings of 
Sahai and Carlson to have the prioritization of traffic flows because it would have an 
efficient communications system that based on traffic load to determine and provide the 
type of service to client in order to have a better performance and reduce network traffic 
between client and server. 

39. As to claim 28, Sahai teaches the invention substantially as claimed, 
wherein the communication request is a web-based request and the application is a 
web application (col. 3 lines 5-col. 6 lines 49). 

40. As to claim 29, Sahai teaches the invention substantially as claimed, 
wherein the web-based request is a hypertext transport protocol (HTTP) request and 
wherein the application level information includes a universal resource locator (URL) of 
the HTTP request and wherein the means for assigning further comprises means for 
parsing the URL on the server to make a policy based determination of the type of 
service classification for the communication request (col. 3 lines 5-col. 6 lines 49). 

41 . As to claim 30, Sahai teaches the invention substantially as claimed, 
wherein the assigned type of service classification assigns at least one of a central 
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processing unit (CPU) priority allocation, a memory allocation or an input/output (I/O) 
bandwidth allocation to the received communication request (col. 3 lines 23-60, col. 4 
lines 64-col. 6 lines 49). 

42. As to claim 31 , Sahai teaches the invention substantially as claimed, 
wherein the means for providing the assigned type of service classification information 
for the communication request to the communication process comprises means for 
providing the assigned type of service classification information for the communication 
request to a TCP/IP kernel executing on the server and wherein the system further 
comprises the TCP/IP kernel, wherein the TCP/IP kernel further comprises means for 
associating the assigned type of service with a plurality of communications from the 
server responsive to the received communication request (col.3 lines 5-col. 4 lines 63, 
col. 5 lines 1-col. 6 lines 49). Sahai does not explicitly teach a TCP/IP kernel; however, 
Sahai discloses the request is sent to server (10), the server obtains the request 
associated with client specifications, capabilities and references. The request is 
executed in the server (10), the server (10) executes, initiates and provides client 
information as shown in figure 3, col. 5 lines 1-col. 6 lines 49. It would have been 
obvious to one of ordinary skill in the Data Processing art at the time of the invention 
was made that Sahai implicitly discloses the server (10) includes an application 
interface that processes the request and sends the reply to the client equivalent to the 
TCP/IP kernel as disclosed in the applicant's specification. A person of ordinary skill in 



Application/Control Number: 09/693,268 Page 23 

Art Unit: 2155 

the art would have recognized that Sahai performs the same function in substantially 
the same way to reach substantially the same result. 

43. As to claim 32, Sahai teaches the invention substantially as claimed, 
further comprising means for including type of service information in communications 
from the server responsive to the communication request based on the assigned type of 
service classification, the type of service information being usable by a network 
communicating the communications from the server (col. 4 lines 40-63). However, 
Sahai does not explicitly teach the prioritization of traffic flows, Carlson teaches in 
order to avoid unnecessary network traffic, the web server includes a load balancing 
and queue manager to include the feature of prioritization of traffic flow (figures 4-6, col. 
10, lines 41-col. 13, lines 3). It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made to combine the teachings of 
Sahai and Carlson to have the prioritization of traffic flows because it would have an 
efficient communications system that based on traffic load to determine and provide the 
type of service to client in order to have a better performance and reduce network traffic 
between client and server. 

44. As to claim 33, Sahai teaches the invention substantially as claimed, 
including a computer program product for type of service classification of a 
communication request for an application executing on a server, comprising: a 
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computer-readable storage medium having computer-readable program code embodied 
in said medium, said computer-readable program code comprising: 

computer-readable program code which receives the communication request 
(abstract, figures 1-3, col. 1 lines 60-col. 2 lines 65, col. 5 lines 1-col. 6 lines 49); 

computer-readable program code which obtains application level information 
from the received communication request (abstract, figures 2-3, col. 2 lines 46-col. 3 
lines 22); 

computer-readable program code which assigns a type of service classification to 
the received communication request based on the obtained application level information 
(abstract, figure 3, col. 3 lines 5-col. 4 lines 63, col. 6 lines 12-49); and 

computer-readable program code which provides the assigned type of service 
classification information for the communication request to a process executing on the 
server for processing communications from the server responsive to the communication 
request (abstract, figure 3, col. 5 lines 47-col. 6 lines 53). However, Sahai does not 
explicitly teach the step of providing an application plug-in computer-readable program 
code associated with the application in an operating system kernel of the server. 
Carlson teaches the step of providing an application plug-in associated with the 
application in an operating system kernel of the server (figures 4-6, col. 7, lines 60-col. 
8, lines 7, col. 10, lines 1-32). One of ordinary skill in the Data Processing art at the 
time of the invention would have been motivated to modify Sahai in view of Carlson to 
have the process of providing an application plug-in associated with the application in 
an operating system kernel of the server because it would perform and provide a quality 
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and optinnal level of services, and perfornn particular types of operations in order to 
reduce the latencies between client and server (col. 4, lines 29-67), 

45, As to claim 34, Sahai teaches the invention substantially as claimed, 
wherein the communication request is a TCP/IP protocol communication and wherein 
the computer-readable program code which obtains application level information from 
the received communication request comprises computer- readable program code 
which obtains level 5 or above information from the received communication request 
(abstract, figures 1-3, col, 5 lines 47-col. 6 lines 11). 

46, As to claim 35, Sahai teaches the invention substantially as claimed, 
wherein the computer-readable program code which provides the assigned type of 
service classification information for the communication request to the communication 
process comprises computer-readable program code which provides the assigned type 
of service classification information for the communication request to a TCP/IP kernel 
executing on the server (col.3 lines 5-col. 4 lines 63, col, 5 lines 1-col, 6 lines 49). 
Sahai does not explicitly teach a TCP/IP kernel; however, Sahai discloses the request 
is sent to server (10), the server obtains the request associated with client 
specifications, capabilities and references. The request is executed in the server (10), 
the server (10) executes, initiates and provides client information as shown in figure 3, 
col. 5 lines 1-col. 6 lines 49. It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made that Sahai implicitly discloses 
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the server (10) includes an application interface that processes the request and sends 
the reply to the client equivalent to the TCP/IP kernel as disclosed in the applicant's 
specification. A person of ordinary skill in the art would have recognized that Sahai 
performs the same function in substantially the same way to reach substantially the 
same result. 

47. As to claim 36, Sahai teaches the invention substantially as claimed, 
wherein the computer-readable program code which assigns a type of service 
classification further comprises computer-readable program code which assigns the 
type of service classification based on workload management information associated 
with the server (col. 4 lines 40-43). 

48. As to claim 37, Sahai does not explicitly teach the invention as claimed; 
however, Carlson teaches further comprising: computer-readable program code which 
provides information associated with the received communication to a workload 
management process executing on the server; and computer-readable program code 
which receives the workload management information from the workload management 
process (figures 4-6, col. 7, lines 60-col. 8, lines 7, col. 10, lines 1-32), It would have 
been obvious to one of ordinary skill in the Data Processing art at the time of the 
invention was made to combine the teachings of Sahai and Carlson to have the 
workload management process provides workload management and executing on the 
server because it would have an efficient communications system that based on 
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workload to determine and provide the type of service to client in order to have a better 
performance and an optimal level of service and quality of service between client and 
server with different platforms. 

49. As to claim 38, Sahai teaches the invention substantially as claimed, 
further comprising computer-readable program code which includes type of service 
information in communications from the server responsive to the communication 
request based on the assigned type of service classification, the type of service 
information being usable by a network communicating the communications from the 
server (col. 4 lines 40-63). However, Sahai does not explicitly teach the prioritization of 
traffic flows, Carlson teaches in order to avoid unnecessary network traffic, the web 
server includes a load balancing and queue manager to include the feature of 
prioritization of traffic flow (figures 4-6, col. 10, lines 41 -col. 13, lines 3). It would have 
been obvious to one of ordinary skill in the Data Processing art at the time of the 
invention was made to combine the teachings of Sahai and Carlson to have the 
prioritization of traffic flows because it would have an efficient communications system 
that based on traffic load to determine and provide the type of service to client in order 
to have a better performance and reduce network traffic between client and server. 

50. As to claim 39, Sahai teaches the invention substantially as claimed, 
wherein the communication request is a web-based request and the application is a 
web application (col. 3 lines 5-col. 6 lines 49). 
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51 . As to claim 40, Sahai teaches the invention substantially as claimed, 
wherein the web-based request is a hypertext transport protocol (HTTP) request and 
wherein the application level information includes a universal resource locator (URL) of 
the HTTP request and wherein the computer readable program code which assigns 
further comprises computer-readable program code which parses the URL on the 
server to make a policy based determination of the type of service classification for the 
communication request (col. 3 lines 5-col. 6 lines 49). 

52. As to claim 41 , Sahai teaches the invention substantially as claimed, 
wherein the assigned type of service classification assigns at least one of a central 
processing unit (CPU) priority allocation, a memory allocation or an input/output (I/O) 
bandwidth allocation to the received communication request (col. 3 lines 23-60, col. 4 
lines 64-col. 6 lines 49). 

53. As to claim 42, Sahai teaches the invention substantially as claimed, 
wherein the computer-readable program code which provides the assigned type of 
service classification information for the communication request to the communication 
process comprises computer-readable program code which provides the assigned type 
of service classification information for the communication request to a TCP/IP kernel 
executing on the server and wherein the computer program product further comprises 
TCP/IP kernel computer-readable program code which associates the assigned type of 
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service with a plurality of communications from the server responsive to the received 
communication request (col.3 lines 5-col. 4 lines 63, col. 5 lines 1-col. 6 lines 49). 
Sahai does not explicitly teach a TCP/IP kernel; however, Sahai discloses the request 
is sent to server (10), the server obtains the request associated with client 
specifications, capabilities and references. The request is executed in the server (10), 
the server (10) executes, initiates and provides client information as shown in figure 3, 
col. 5 lines 1-col. 6 lines 49. It would have been obvious to one of ordinary skill in the 
Data Processing art at the time of the invention was made that Sahai implicitly discloses 
the server (10) includes an application interface that processes the request and sends 
the reply to the client equivalent to the TCP/IP kernel as disclosed in the applicant's 
specification. A person of ordinary skill in the art would have recognized that Sahai 
performs the same function in substantially the same way to reach substantially the 
same result, 
is 

54. As to claim 43, Sahai teaches the invention substantially as claimed, 
further comprising computer-readable program code which includes type of service 
information in communications from the server responsive to the communication 
request based on the assigned type of service classification, the type of service 
information being usable by a network communicating the communications from the 
server (col. 4 lines 40-63). However, Sahai does not explicitly teach the prioritization of 
traffic flows, Carlson teaches in order to avoid unnecessary network traffic, the web 
server includes a load balancing and queue manager to include the feature of 
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prioritization of traffic flow (figures 4-6, col. 10, lines 41 -col. 13, lines 3). It would have 
been obvious to one of ordinary skill in the Data Processing art at the time of the 
invention was made to combine the teachings of Sahai and Carlson to have the 
prioritization of traffic flows because it would have an efficient communications system 
that based on traffic load to determine and provide the type of service to client in order 
to have a better performance and reduce network traffic between client and server. 

Conclusion 

55. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory acfion is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

56. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thu Ha Nguyen, whose telephone number is (571) 
272-3989. The examiner can normally be reached Monday through Friday from 8:30 
AM to 5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Najjar Saleh, can be reached at (571) 272-4006. 

The fax phone numbers for the organization where this application or proceeding 
is assigned are (571) 273-8300 for regular communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.aov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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